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PLANNING COMMISSION STAFF REPORT 

 
Planning and Zoning Division 

Department of  
Community and Economic 

Development 

 
TAYLOR UNIT LEGALIZATION APPEAL 

Appeal of Administrative Decision 
PLNAPP2013-00907 
158 South 1100 East 

January 8, 2013 

Appellant:   
Karyn Taylor 
 

Staff:   
Thomas Irvin (801) 535-7932 

thomas.irvin@slcgov.com 
 

Current Zone: 

R-2 Single- And Two-Family 

Residential District 
 

Central City Master Plan 

Designation:   
Low Density Residential 
 

Council District: 

District 4- Luke Garrott 
 

Community Council: 

East Central 
 

Lot size:   
Approximately 7,405 sq ft 
 

Current Use:  
Two-family dwelling (Duplex) 
 

Applicable Land Use 

Regulations: 

 21A.24.110 R-2 Single- And 

Two-Family Residential 

District 

 21A.52.022 Special 

Exceptions (Unit Legalization) 
 

Attachments: 

A. Findings and Order 

B. Claim of Appellant 

C. Certificate of Present 

Condition 

D. Site Photographs 

 

 
REQUEST  
The appellant, Karyn Taylor, is requesting that the Planning Commission 

overturn an administrative decision made by the Planning Director on October 

25, 2013 based on a claim that the April 12, 1995 date required by ordinance is 

arbitrary.  
 

The original request was for a Special Exception to legally recognize a triplex at 

158 South 1100 East. The Special Exception request was administratively denied 

based on the fact that the structure did not exist on April 12, 1995 as required by 

ordinance.    
 

The Planning Commission has the authority to hear and decide appeals of 

administrative decisions concerning Special Exceptions as per section 

21A.52.120 of the Salt Lake City Zoning Ordinance.  
  

RECOMMENDATION 
Based on the analysis in this staff report, it is the Planning Staff’s 

recommendation that the Planning Commission uphold the administrative 

decision.  
 

POTENTIAL MOTIONS  

Potential actions by the Planning Commission:  The Planning Commission may 

reverse or affirm, wholly or in part, or may modify the administrative decision.  
 

Affirm: Based on the findings listed in the staff report and testimony 

presented, the Planning Commission affirms the Planning Director’s 

administrative decision to deny the triplex unit legalization request based on 

the findings of fact that neither the building nor  the dwelling units  existed 

prior to or on April 12, 1995 as required by the ordinance.  
 

Reverse: The Planning Commission overturns the Planning Director’s 

administrative decision to deny the triplex unit legalization request based on 

the findings of fact that neither the building nor the dwelling units existed 

prior to April 12, 1995 as per the standards of the ordinance. (The Planning 

Commission would then make findings for their decision) 
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Vicinity Map 

 

 

 
 
 
BACKGROUND 
 

The appellant filed for a Special Exception to legally recognize the use of the property as a triplex.  The initial 

evidence provided appeared to show the existence of a triplex since at least the early 1960’s. Further research 

established that a triplex had existed on the lot but it was demolished in 1973. The building permit to construct 

the current structure, originally built as a single-family residence but later recognized as a duplex, was not 

issued until June of 1996. Therefore the special exception request was administratively denied since the Unit 

Legalization ordinance requires that dwelling units must have existed prior to April 12, 1995. (Attachment A) 
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STAFF ANALYSIS  

 

Timeline 

Date Event 

March 26, 1973 Permit to demolish previous triplex issued 
April 12, 1995 Adoption of citywide zoning rewrite which defined multiple single-family zoning districts 
June 27, 1996 Permit issued to construct a new single-family dwelling 

August 25, 1997 
Board of Adjustments denies a request for a duplex based on the fact that the lot did not 
have the  necessary square footage for the use 

October 15, 1998 
Certificate of Present Condition filed recognizing the building’s use as a duplex based on 
the fact that the necessary square footage for a duplex was obtained 

 

 

The permit to construct the current structure was issued in 1996. This permit was for a single family dwelling. 

During construction, the owners went before the Board of Adjustments to seek a variance to convert the home 

to a duplex because the lot lacked the necessary square footage for that use. This request was denied. In 1998, 

the owners were able to convert the home to a duplex since the necessary square footage had been obtained.  

 

Since the structure itself did not exist prior to April 12, 1995, the request for legalizing the triplex was denied. 

During the analysis of the request, city staff believed that only a single family dwelling could be recognized. 

Later, the Appellant obtained a copy of a Certificate of Present Condition that was recorded on April 15, 1998 

(Attachment C). This document recognized the use as a duplex.  

 

In addition to the fact that the construction date is later than the required date stipulated by ordinance, the 

applicant failed to establish that three (3) separate dwelling units existed or have been maintained on the 

property. The singular piece of evidence provided referencing the existence of a triplex is the owner’s statement 

that they have used it as such since 1999. Rental agreements provided only establish that tenants have occupied 

the basement since 2004. The zoning ordinance requires that the evidence provided indicate that the units have 

been maintained and occupied at least once every five years.   

 

The appellant claims that the April 12, 1995 date required by the Unit Legalization ordinance is “arbitrary”. An 

examination of the staff report associated with the establishment of the Unit Legalization process reveals that 

this date was intentionally selected. It reflects the date that Salt Lake City adopted significant changes to the 

zoning ordinance. These changes created many single family districts and prohibited the addition of second 

units, often referred to as mother-in-law apartments.  

 
The City Attorney has reviewed this appeal and made the following comment: 

 

By challenging the 1995 cutoff date, the appellant is challenging the wisdom of the city council in adopting that 

date, and challenging the wisdom of the city council in this appeal is essentially asking the planning 

commission to bypass the authority of the council in adopting such policies.  The planning commission does not 

have the authority to bypass the wisdom of the city council and, therefore, it cannot legally decide in appellant’s 

favor.  
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SUMMARY CLAIM OF APPELLANT 
 

The appellant contends that the denial should be reversed on the grounds that the April 12, 1995 date required 

by the Zoning Ordinance is “arbitrary” and that the spirit of the ordinance will still be maintained if three 

dwelling units are recognized at this location. (Attachment B)  

 
 

Notification 

 Required notices mailed on December 20, 2013 

 Sign posted on property on December 20, 2013 

 Agenda posted on the Planning Division and State Website on December 20, 2013 

 Agenda sent to Planning Division Listserve on December 20, 2013 
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ATTACHMENT A  

Findings and Order 
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ATTACHMENT B  

Claim of Appellant 
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ATTACHMENT C 

Certificate of Present Condition 
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ATTACHMENT D 

Site Photographs 
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  East Façade      1986 Sanborn Map Showing Vacant Lot 

 

    
South Façade     West Façade with Basement Entrance 
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